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appeal to the Supreme Court in the class of eases therein
named, and withdrawing from the Supreme Court juris-
diction as to appeals already taken. This bill passed the
House March 13, 1868, without a division. It was taken
up in the Senate on the motion of Senator Williams and
passed by a vote of 32 to 6 the same day, although Sena-
tors Buckalew and Hendricks asked for an explanation
of its meaning, which was not given to them.

Although Buckalew and Hendricks did not have time ,
to find out the nature of this bill, Andrew Johnson did.
In due time he returned it to the Senate with a veto mes-
sage, exposing it as a measure to deprive citizens of their
rights under existing law and to arrest proceedings al-
ready in course of judicial determination. On this veto
there was a debate in the Senate beginning on March 25,
1868, in which the Democrats, led by Hendricks, had
decidedly the best of it. The supporters of the bill had
very little to say for themselves. Trumbull contended
that the bill did not affect any case then pending in the
court, but in this debate he was worsted by Doolittle,
who showed that it applied to the McCardle case. Trum-
bull and Carpenter had argued that the Supreme Court
had no jurisdiction, since military cases were not appeal-
able under the Act of February 5, 1867. The court had
ruled against them because McCardle was arrested, not
for a military, but for a civil offense. It still remained to
be determined whether the court below had jurisdiction.
Trumbull was confident that the Supreme Court would
hold that the lower court had no such jurisdiction, in
which case the appeal would fail and the bill vetoed by
the President would be nugatory as to McCardle. Doo-
little in reply showed that the bill did cut off McCardle's
rights as an appellant, and the Supreme Court so held in
the month of .December following, when it dismissed thes, and it was feared that he
